
BEFORE THE TENNESSEE STAlE BOARD OF EpIALIZAlION

IN RE: Tommy Ray & Sheny Lee Nelson
fist, I. Map 57, Conhrol Map 57, Parcel 9000 I Roane Cou’tI.
Residential Property
Tax Year 200 5

NI! .*l. DECISION AND ORDER DISMISSINU APPEAL

Siatement of the Case

The subject property is presentl valued as follows:

LAND VAT UE IMPROVEMENT VALUE JIQIAT. VALVE ASSFSSMENT

$340,000 $ -0- $340000 sxS,000

Au appeal has been filed on behalfofthepropertv owner with the State Board of

Equalization. The undemigned administiativejudge conducted a hearing in this matter on

July 16. 2006 in Knoxville lennessec. In attendance at the hearing were Tommy Nelson,

thc appellant, and Roanc Cowny Propeny Assessors representative N-lelvin Moore.

FINDINGS OF FACT AND CONClUSIONS OF LAW

Subject property consists ofan unimproved 8.5 acre fract with 610’ oflake frontage

located at 110 Nelson Place in Harriman, Tennessee.

The taxpayer contended thai subject property should be valued at $188,000. In

support ot this position, the taxpayer argued that the 2005 countywide reappraisal caused the

appraisal ofsubject properly to increase excessively on a percentage basis- In addition, the

taxpayer asserted that the current appnisal ofsubject property does not ichieve equalization

given the assessor’s appraisals oftwo nrby parcels. Finally, the taxpayer maintained hat

subject property experiences a dimunidon in value due to its topognphv, a lack ofutilities,

the proximity ofmohile hon]es and limited access.

The assessor coz,iended that subject property should he valued at 340jKUi. In

support ofthis position, Mr. Moore inoduced into evidence companbie sales he

maintained support the methodology used to value subject property In particular, Mr.

Moore testified subject property was valued assuming three building sites worth $IOOAXU

per acre and the remaining 5.5 acres at $7273 per acre.

I. Jurisdiction

The jurisdiction of the State Board of Equalization s governed in relevant part by

Tenn. ‘ode Ann. 67-5-1412c which provides in pertinent purl as

e Appeals to the state hoard of equalization from action oli
local board ofequalization must be filed before August I ofthe
tax year, or within forty-five 45 days of the date notice of the
local board action was sent, whichever is later.



The taxpayer has the right to a hearing and determination to
show reasonable cause for the taxpayers fail Lire to file an appeal
as provided in this section and, upon demonstrating such
reasonable cause, the board shall accept such appeal rrom the
taxpayer up to March I ofthe year subsequent to the year in
which the assessment was made.

The administrative judge finds that the decision of the Roane County Board of

Uqualization was postmarked July 15, 2005. The administrativejudge finds that the

taxpayer’s appeal to the Slate Board ofEqualization was postmarked September 20. 2005

which is beyond the folly-five 45 day deadline. Thus, the threshold issue before the

administrative judge concerns whether reasonable cause exists for the untimely filing.

‘Ike administrativejudge finds tim’ the taxpayer addressed this issue in an attachment

to his appeal forai which provided as follows:

The letter I rec&ved from the Roane County Assessor of
Property mgardin2 the detennination of the County Board of
Equalization is dated July 5, 2005. The envelope containing this
correspondence was pastrnarked July 25. 2005 as evidenced by
the included photocopy. This notice wa.s delivered to my
residence sometime the week otJuly 25 while I ‘as on vacation.
I returned from vacation on August?. 2005 and learned of the
notice at that time. I am submitting this request within 45 days
ofthe date I received notice.

The administrativejudge finds that Mr. Nelson also testified at the outset ofthe hearing to

the same set offacts when asked to address thejurisdictional issue.

The admi’iistrativejudge finds Mr. Nelson conceded he might have been mixtaken

after the administrativejudge provided him with a copy ofthe record maintained by the

State Board of Equalization concemins his rcquest. According to the record in his file, Mr.

Nelson requested appeal forms for six 6 parcels by telephone on July 28, 2005 and the

forms were mailed to him the following day.

The administrativejudge bids Mr. Nelson subsequently teslified that the delay in

filing the appeal form resulted from his heavy workload and the need to research

infonnation pertaining to the six 6 parcels.’

[he administrativc jude finds that the ‘reasonable cause" provision has been

considered on numerous occasions by the Assessment Appeals Commksion. l vpical of

these cases is the Appeal of Transit Plastic Extrusions, "ic. Lewis County. Tax Years 1990

& 19911. where, in afEmiing an order ofdismissal, thc Commission expounded as follows:

the administrative iudge found that the "reasonable cause"
statute was intended to relieve a taxpayer from forfeiting appeal
rights due to circumstances beyond the taxpayer’s control, such
as illness, rather than from mere inadvertence, lack of
knowledge, or neglect. We agree with this conclasion. A
taxpayer.. .cannot prevent the imposition of reasonable

Mr Nelsoo alnmntety fUn! ,,nL’ rhi ote artea



deadlines for appeal by pleading the press of other business
or Iackofawareness ofihe mannerornecessity ofappeal
[Emphasis added.]

Id. at

Respectfully, after reviewing all the evidence ofrecord, the administrativejudge

finds that the taxpayer failed to establish reasonable cause for his untimely appeal to the

Slate Board ofEqualization. Accordingly, the administrative judge finils this appeal must

be dismissed for lack ofjurisdiction.

II, Value

The administrative judge finds that it is technically unnecessary to address the issue

of value since the Stale Board of Equalization lacks jurisdiction. Nonetheless, the

administrative judge finds it appropriate to explain why a reduction in value would not have

been granted even if the State Board ofEqualizationhadjurisdiction.

The basis ofvaluation as slated in Tennessee Code Annotated Section 67-5-60 a is

that ‘[t]he value ofall property shall be ascertained from the evidence ofits sound. intrinsic

am immediate value, forpurposes ofsalebetween a willing sellerand a willinghuvcr

without consideration ofspeculative values

The adminisixativejudge lirids thatthe burden ofpraoIis on the taxpayer. See State

Board ofEqualization Rule 0600-I-. II I aJd Big FurL timing Cumpa,n !flhIncec

Water Quality Control Board, 620 S.V,2d 515 Tenn. App. 1981
The adnijnist.raljve judge finds that the fair market value of subject properly as of

January 1,2105 constitutes the relevant issue. Ilie administrative judge finds that the

Assessment Appeals Commission has repeatedly rejected argumerns based upon the amount

by which an appraisal has increased as a consequence of reappraisal. For example, the

Commission rejected such an argument in KB. Kissell, Jr. Shelby County, Tax Years 1991

and 1992 reasoning in pertinent part is Ióllows:

the rate ofincrease in the assessment of the subject
properly since the last reappraisal or e’ en last year may be
alarming but is riot evidence that the value is wrong. It is
conceivable that values may change dramatically for some
properties, even over so short oftime as a yea’

The best cvidence ofthe present value ofa residential
property is generally sales of properties comparabJe to the
subject, comparable in features relevant to value. Perfect
comparability is not required, but relevant differences should be
explained and accounted for by reasonable adjustments. If
evidence ofa sale is presented without the required analvss of
comparability, it is difficult or impossible for us to use the sale
as an indicator of value - -

final Decision and Order at 2. The administrative judge finds that the taxpayer did not

introduce any comparable sales in support of his contention of v,lue.
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The administrativejudge finds merely reciting factors that could cause a dimunition

in value does 1101 eslablish the current appraisal exceeds market value. The administrative

judge finds the Assessment Appeals Commission has ruled on numerous occasions that one

must quanIi the loss in value one contends has not been adequately considered. See, e.g.,

Fred & inn Ruth .Honq’curt Carter Co., fax Year 995 wherein the Assessment Appeals

Commission ruled that he taxpayer introduced insuflicie’iI evidence to quantify the loss in

value from the stigma associated with a gasoline pill. The Commission stated in pertinent

pan as follows:

[he asssor conceded that the gasoline spill affected the value
of the property, but he asserted that his ‘aluation already retlecis
a deduction of 15% for the effects of the spill.. . The
admrnmsimtivcjudge rejected Mr. Honevcut!s claim For an
additional reduction in the taxable value, notixig that he had not
produced evidence by which to quantify the eflect ofthe
stigma. The Commission finds itsolfin the same position.

Conceding that the marketability oi a property may be affected
by contamination ofa neighboring property, we must hay L proof
that allos us to quantify the loss in value, such as sales of
comparable properties... Absent this proofhere we muist accept
as sufficient, the assessor’s attempts to reflect environmental
condition in the present value ofthe property.

Final Deci.ion and Order at I -2. Similarly, in Kenneth K and RLIJc aI Idarn. Shelby

Co. lax Year I Y98 the Commission ruled in relevant part as follows:

The taxpayer also claimed that the amA value set bythe
assessing authorities,.was too high. In support ol that position.
she claimed Unit, tile use ofsurrowiding property dctricted
from the value ofthcir property As to the assertion the use
of properties has a detrimental effect on the value of the subjcct
property, that assertion, thout some valid method of
quantifying the same, is meaningless.

Final Decision and Order at 2.

The administrative judge finds that the taxpavers equalization argunient must lie

rejected. The administrativejudge fmds that the State Board of Equalization has historically

adhered to a mw-Let value stindard in the review ofpropertv assessments. See Appeals of

Laurel Hills Apcirtnunts. et aL Davidson County, Tax Years 19$ I and I 92, yinal Decision

and Order, April 0, l94. Under this theory, an owner ofproperty is entitled to

equalization’ ofits demonstrated market value by a ratio which reflects the overall level of

appraisal in thejurisdiction for the lax year in controversy.2 Hut the Board has repeatedly

relssed to accept the appraised vaues ofpurportedI comparable properties as sLlffJcient

proufoithe market value ofa property under appeal. In the Appeal ofSte/ia L. Swope

Thy 11H1.S appriirnlritio forko.nc yJyasadoptsbylheswwboard L,I Equalization’
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Davidson County, Tax Years 1993 and 994, Final Decision and Order, December 7,

1995. the Commission reasoned as follows:

The assessor’s recorded values for other properties may suffer
from errors just as Ms. Swope has alleged for her assessment,
and therefore the recorded values cannot be assumed to prove
market value,

Id. at p. 2.

The admiiiistrativejudge finds that even if he could consider an equalizalioii

argument, Mr. Nelson has compared "apples to oranges’ rather than "apples to apples" The

administrative judge fmds one "comparable" has 16.7 acres, whereas subject tract contains

only X.5 acres, [lie administrative judge finds thai the other comparable" has 194’ of lake

frontage whereas the subject has 610’ of lake frontage.

ORDER

It is therefore ORDERED that this appeal be dismissed for lack ofjurisdiction.

It is FURTHER ORDERFI that any applicable hearing costs be assessed pursuant to

lunu. Code Ann § 67-5-1501d and Slate Board of Equalization Rule 0600-I-. 17.

Pummuit to the Uniform Administrative Procedures Act, Tenn. Code Aim. § 45-

3OI-32,’len’i. Code Ann. § 67-5-1501. and the Rules ofcontcstcd Case Procedure ofthe

State Board of Equalization. the parties are advised of the following remedies:

I. A patty may appcl this decision and order to the Assessment Appeals

Commission pursuant to Tenn. Code Ann, § 67-5-1501 and Rule 06001-12

of the Contested Case Procedures of the State Board of Equalization.

I’ennessee Code Annotated 67-5-l501c provides that an appeal must be

tiled within thirty 30 days from the date the initial decision is sent"

Rule 0600-I-. 12 of the Contested Case Procedures of the Slate Board of

Equalization provides that the appeal be filed with the li.secutive Secretai’y of

the State Board and that the appeal "Identify the allegedly erro"eous

findings offact andlor conclusions of law in tile initial order"; or

2. A party may petition for reconsideration ofthis decision and order pursuant to

Tenn. Code Ann, 4-5-’ 17 within fifteen IS days of the entry of the order,

The petition for reconsideration must state the specific grounds upon which

relief is requested. The filing of a petion for reconsideration is not a

prerequisite for seeking administrative orjudicial review: or

3. A party may petition for a stay of effectiveness of this decision and order

pursuant to Tenn. Code Mn. § 4-5-316 within seven 7 days of the entry of

the order.
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This order does not become final until an official certificate is ssued by the

Assessment AppeiIs CoinmissiolL Official cenificates are normally issued severity-five

75 days afterthe entry ofthe initial decision and order ifno party has appealed

ENtERED this 20th day ofJuly, 2006.

MARK .MINS V
ADMINISTRATIV[ JUDGe
TENNESSEE DErARTMENT OF STATF
ADMINISTRATIVE PROCEDURES D[VISION

C: Tommy Ray & Sherry Lee Nelson
lera Kirkhaoi, Assessor ofProperty
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